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o “14. We have considered the rival submissions and perused the compliance
5 reporis and other material on record.
15.In the instant cases, vide order dated 12.1.17. this court categorically held
d that the Master Plan cnce prepared in accordance with the procedure laid dpwn, the
3 : : Al i . { g
J sanciity thereof has to be maintained and all improvement schemes of the various zones
) and the development work to be undertaken by Lccal Authorities or private entrepreneurs
B " or anybody else during the operative pericd of the Master Plan must conform to the land
. use as specified under the Master Development Plan. The court held that the power to modify
] 3 -
‘the Master Development Plan conferred upon the authority with the prior approval of the
y State Government in no manner empowers it to effect the modification of the plan in
# . . deviation of the original legislative intent underlying the ziactment ie. the planned and
. .. orderly development to subserve the larger public interest and not just to serve the interest
: Of.‘zm individnal. Tt was further held cucporicatly it the power conferred upon the
- development author;ty under Section 33A of Jaipur Development Authority Act, 1982 or
o 'llhdcf subsection (2) and (3) of Scction 73B of UIT Act, to compound unauthorised
e do..velnpnunt must ceatorm 1o the land use plan under Master Development Plan qnd v
S H crotorc unless and until unauthorised development sought to be compounded falls within
Y

0 '."M'u;; puremeters of the imodificntion of the Phan Iaid down under the relevant sttute end such ( 39%)



“upauihorized devclonmcm in cxercise of 1he power conferred under the said

- permissible to be compounded. Accurdingly, the specific directions werz issued B

court vide order dated 12.1. 17 10 the concerned authorities to proceed with the prepardti§

of the Zonal Dcv\.momcnt Plan for each zone of the city cleasly specifying the location

' and extent of the land uses proposed in the soné for such thing as public buildings and

other public works and utilities, roads, housing recreation parks, industry, business,

markets, schools, public and private open spaces etc. It was further directed that the

sanctity of the. Master Development Plan and Zonal Development Plan finally sanctioned

shall bé maintained and 2!} development schemes of various zones and deveiopment works {0

i
0 privaie uurcprcrcur" or anvbody else during

he under, taken by the Local Authiorities or p

the operative period thereof shaii conform to the jand uses as specified under the Master

Development Plain or Zonal Developmeént Plan, as the case may be. In this view of the

nal Development Plan/Se"tor Plan are prepared as mandated under -

matter, uniless the Zo

,-,thc re.ev ot statute and ‘the Master Deveiopment Plan, the
itted. As noticed hereinabove,

question of regularisation of

'namhonccd posscssxon/construetxon cannot at all be permi

the Zonal Developinent Pizh to be prepared has tc ma ke provisions for different land

uses and thus, the regularisatien sought for cannct be permitied unless the sams conforins tC

lagd use p.m under the Zona! Development Plan/Sector Pizn. In this view of the

the

th;: °ct1'\n of the respondents in Tegularising the unauth orised posscssncn/corsmf‘non

p“répar.a'uo,n of the Zonal- Development Plan/Sector Plan or ascertaining as to

on sou;,ht conforms to the land usc plan as prescnbyd undet

ation of the 1aw laid down by this court

swhether the ref,ulansau

ths, Zona] Dcvclopment Pian. is apparently in viol
of the relevant statute and the directions.

» ahcr dug con;zderatxon of the varions provisions
he considered opinion of this court, the ugulansattou of
il! iead to

' l&aUEd vma OAdcr dated 12.1.17. In 1

thonsed posqess n’constructxms on ‘as is where is’ in unplanned manner wi

os,and:the very. obje(,t of the Master DeveIOpment Plan to ensure development of

_Jn thc planncd manner and to arrest lh" undesnable and unplﬂn

,sanon of unauthons»d ovcup'\txon/cr)nbtrucnons on ‘as is where is’ basis wvd*o

"the Zonal Devclopment Plan/Sector Pldl\ as mandated by the relevam e

ascerldmmt, that the unauthorised occupanon/constmcnon soughtto. be‘

'(‘} mnform% ta the land use pl'\n indicated in Zongl l)cvclopmc.nt Phn/Seutor Plant

nhoL c nunu,n.m;,uu by this court.
yt u n i Rpccmcally (hrcx,tcd by this Court thnt once tbc Mastcr Dcvclopm

mm bcmg, v:g:l.un hnplumnt.mon thmof shall bc the ru\o ancl
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vide dicection no.(xiv) contained in order dated 12.1.17, it is speci fically dicected that the
residential colony developed as per the lay out plan approved where lhevplan docs not
provide mix user, no residential land in such colonies shall be nermitted to be used for
/ commercial purpose and thus, the question of Development Authorities and other Local
! Authorities permiiting the mix user of the land in existing colony where mix user is not
already provided, adversely affecting the rights of inhabitants settled therein cannct be permitted.
For the parity of reasons, the user of residential land for Clinic Dispensary/Clinical Laboratory/Day
Care Center with beds in such residential colony by reducing the width of the road to 12
mirs. For a plot of 250 sq. mtr. also cannot be counténanced by this Court. Similarly, the
action of the JDA in amending the para n0.2.4.2 of Mixed Use Regulations reducing the
width of e road required for permitting mix user from 30 fi. to 60 £. and cxtending the area
covered for mixed user to the extent of 3 times the width of ihe road by just recording its ipse
dixit without considering the norms laid dewn in this regard also cannot be approved by
this Court. Similarly, the modification sought tn be made in Volume-IV for different
permitted use are not supported by reasons and therefor:, il is difficult to discern that
the decisions have been teken in the larger public interest for planned development. The
material on record does not reflect that the ;Iecision to reduce the requisite width of the road
for different activitics in fhe plan arsa has been taken se as to subserve the izrger public
interest and planned development of the city. In this view of tiie maiter. before pronousicing
' o_r.l;decis'ir‘.\n ffaken by <he JDA and ihe State Government to modify the plan/ regulations
- in respect of various activities including the residential, commercial, industrial public and
: S(‘ml public ctc. and the Notification daied 18.5.17 issued pursuant thereto, this Court
considers it a2ppropriate to peruse the original record of the preceedings taken by the DA and

‘ the _Statc Government in this regard.
3 -¥1. Coming to the removal of the encroachinesnts over the public ways and footpaths

"lb dlrected by this Court vide order dated 12:1.17, it is noticed that though the action has

aken by the local authorities for removal of encroachment, but then, keeping in view,
spread encroachment in the various cities, serious efforts are required to be made
*by the local authorities in planned manner by preparing an exbaustive action plan. It

5 voukl be-appropriate that a public notlcc is issued by the concerned lucal authority caliing

T u_pon.. the» encroachers to remove the encroachment made on public ways and footpaths

oluntarily within the stipulated period and thereafter to take the appropriate action to

~remove the identified encroachments as per the action plan.

; ‘8:Coming to the question raised by the Amicus Curiae regarding auction of

umd fon‘mng pm‘t of the wny for commorcial us,o by the Municipal (nrpomtlon,. I

t‘nccds 1o be: cmplmsuud lhat this Court while passing the order dated 12.1.17

-'vhns wwgom‘allv lnid down that every eitizen has right to passover he public way and

> i Y 5
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local authorities are yoked uider inhibition not to it any

Structurc on footpath and
public way which is not neccssary for re

guiating and nﬁaintaining the user thereof. Every

inch of the land forming part of footpaths and public ways has to be preserved and

maintained meticulously. Once & colony is developed and the by

Iding iines are fived, the
land in between the bu

ilding lines of two opposite sides forming part of public way

footpath, cannot be permitted 1o be used for comm:c

and
ercial or any other purpose inasmuch as,

diversion of use thercof shall disturb the building line already fixed and thus bound to

adversely affect the residents of the area. Neither.

permitted in he diciur

e

the building line -already fixed can be
of the local avinority or anybody eisc can be permitied to

raise construction obstricting the iront of the plots owned by the residents of the cojony, ii
is not disputed before this Court that Paota 'C’ Read as also Nchry Pask Roud is directiy
comnrecred witl: the National Highways and thus, }he action of the respondents in reducing
the swidth of the public way aliegedly on the ground of nced of the local residents which is
not reflected from the materia] 0a record in any manner, taking the same to be Stray plots,
cannot be approved by this Court. The tendency of the local authoritics in sel

way and tootpaths, desery
12. This tukes us 1o CoNsidir the

ling
such land forming part of public €3 to be deprccated.
’ issue raized regarding di\":rsion of'the land use in the
area wiiich is shown in the varicus Master Devclopmen! Plans as Green Zoue/Green Area .
marked as G-2 abutting G-1, this cour‘.r‘v\;dc direction No, (vi) contained in order
ed dircetions that the Green Area marked
developed as bufter to promete a con

a_b,tiﬁt'r_es other ‘than theose

dated
12.1.17 has already iss

as G-2 abutting G-
tinuum to G-1, shalj not be permitted to be used for
spe;iﬁcd, unless and until the State Government afler objective
- consideration afrive at a catego

rical conclusion that public interest involved

in diversion
of the land for other use outweighs the object

sought to be achieved in permitting its

ourt specifically directed
~ Green Zone/Green Area (G-2) shall be an

restrictive uge as specified. The ¢ that change of land use of
exception to serve the |
the basie_object thereof iic. planned deve

arger public interest, to

lopment of the concerned region, cily or
town not to subserve thc‘inferest of an individual. Further, vide direclion no.(x), the court
directed tha

! the State Government while Fermitting the ch

‘belt or “the. Green .Zone (G-2)/Green
tranéﬁdicnéy, liie application

ange of land use in peripherat
Area ((3-2) shall maintain
made for the change of Jand
passcq V,’the(.e:gn ‘sl_lall be uploadedAon the wabsite

- & _;K.H‘,usin‘g so-also on the web

complete
use as also the order

of the Department of Urban Dcevelopment
site of concerned Jocul authority,

That apart, specific

{heit e order permitting the change of the land usc shall be g spuaking:

N llipllcnf of the para meters lnid doyynins aforesaid. A perusal of the

pro ¢ gs:f:the 'JDA and the order issued purstm
permi,t_cr’mg !,"-.d'ucnljimml/Mcdit:ul Ine
in }_".'ch}bniam'/\mn (23 BT VRPN

It thereto does not reveal that while
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laken. The spcaking orderif any, passed justifying the change of the iand use on the

para meter  that public interest involved in diversion of the land for oihor use

outweighs the object sought to be achieved in permitiing its restrictive use as specificd,

is also not placed on record. Thus, the decision taken by the JDA permitting the diversion of

/ the land use in Ecoloalcal Zone (G-2) without due application of mind ignoring umqmvoeal
/ B directions issued by this court cannot be approved.

20. Regarding pasture land, no details have been furnished by the State as directed by

- this court vide. - direction No.(xxviii) till this date: 1t is"to ‘be “riotited tHat vide direction

No.(xxix), this court dirccied ihc State Government to take appropriate steps to check and

remové unauthorised occupation over the pasture land by anscrupulous oerson in various

vilages of the State forthwith. Strangely encugh, msicad of complymyg with the directions

issued by this coust to remove the nnauthoriced occupation cver the pasture land, the

Additional Chief Secretary, Rural Develepmem & Panchayati Raj, Government of

. Rajasthan, vide communication dated 19.4.17 addressed to the District Collector of all the

districts proceeded to issue directions that where the abadi has beensetiled inter alia

én pastufc land and ihe | same cannot be removed, the proposal may be mooted for

transfer of such: land to the  coneerned Parchayat and for this ‘purpose if necessary,

diversion/aiternate land exchange proposal may be sent to the competent authority.

. The uct of the Swle in rct fumishing the details as Uirected. and non reimcval cf

h'r‘;'authorised occupaticn over the pasture land in defiance of the directions issued by this

; -court is not apprccxaled The State is expected to take immediate steps to comply with the

. dlr c'lms issued by this court.

i .-:de directions Mo. (xxvi), this court directed the Development Authorities

" and State Authoritics 16 take f_\pproprmte steps tc ensure that industrial area is located

away from resideitiai area and shall provide for green area' between the industriai area

' .d i,c,gidcnt:i_‘afl area to buffer the residential area, but instead of comiplying with the directions

cmon is proposed to be taken to permit construction for residential
i the plots occuplcd by sick industrial units wlthm the industrial area, which

<o ap drently vrol'\lwe of the directions issued by this Court. Further, this court vide direction ,

s LNo (\xvn) dxreclcd the State to constitute a High Power Commmee consisting of inter aiia
:the cxpens of the field to frame the relocatxon scheme with regaid to shifling of hazardous
'_ﬁ."n*duetrws/mdumml areas locau.d in close vicinily of resnlentml colonies, admittedly, n

el -u'm mpc i Lois rw.ud buve been taken by the State,

: mm W % h’ﬂ) 7173 fﬂ’r]] W s e Y ‘3"3’1 Im
MM#M%&MAZY. i o B B N




“, Thus, in view of the discussion above, in continuation of the directions issued

,x;idc order dated 12.1.17, we consider it appropriate to issuc fcllowing further dircctions:
(i)  The State, Development Authoritics and other LocalAuthorities shali take
immediate sfqps to prepare the Zonal Development Plan/Sector Plan as

mandated by the relevant statute and the Master Development Plan of various

cities. m the mean\"htle and until further orders, no regularisation of

unauthorls“d posaessmn/conslrucuons shall be permitted unless the same
conforins o the land use pian and other norms laid down under the

- Master Development Plan and Zonal Development Plan/Scctor Plan of the

cencerned city.
Giy o The ii‘.‘.pl';mc".t;:ltion of the circuiare duied 8217 and 27.4.i7 issued by the
Urban Development & Housing Department, Government of Rajasthan and

nonﬁcanon dated 18.5. 17 issued by the Jalpur Development Author-ty, Jaipur
shall remain stay ed

(iii) The Jaipur Development Authority, Jaipur is directed to produce the
original  record con-taining the decision when to modify the Master
Dcvélopmant Pian of Taipur as notified vide notification dated i%.5.17 for

peruze! of this court on the next date of hewrin ng.

The Dcvc!opmem Amhormes and the Locul Authorities of the State
r»straxued from reducmg the available width of the road including footpaths

' notw:thstandmg that the actual width of tln. road in the existing colonies

mo.e th n specified under the- Master Devclopmcnl Plan of the
mfy No.land fonrmg part

of the road/motpa_t_h existing - at the
to be used for commercial or any

28.7.17 passed by this court in reapect

d cammue with thc rcmuval of the encroachments

wo l

are -
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' pﬁSlU{C lang shall be reinoved tforthwith and no unauthorised oecupation.
over the pasture land shali be permitted to be regularised.
(Vi) The original record relating to the proceedings taken for permitting  the
change of user of the land measuring  1222.93 hectares situated between
Kho Nagoria and Goner Road, Jaipur as dirccted by this court vide direction
No.(xxx) contained in order dated 12.1.17 shall also be kept ready for perusal
of the court on the next date of hearing. T T
{Viii) e Government, the Development Authorities c‘“"‘ the Tocal Authorities
/ 2 shall submit further compliance repart before this court in respect of the
varions directions issued noticed hersinabove before the next date of hearing.
We believe that the respondents are well aware about the tinding forse
tangibly cmbodicd in the order passed by this court and shaii make sincere
\\ efforts to comply with the same in letter and spirit. 'We make it cicar that
any further defiance of the directions issucd by this court, shall be viewed

seriously and dealt with sternly.”
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