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"1. The respondents are directed to allot plots to those petitioners who not only remained
successful in the draw of lottery but deposited the amount pursuant to the demand letter
issued to them. It would obviously leaving those who had withdrawn their amount or opted
for other scheme(s) followed by issuance of lease deed.

2. The respondents may further consider cases of another category of petitioners who had
deposited registration fee and paid the amount In part pursuant to we draw of lottery and
demand letter. it would be expected of the respondents that a proper and sympathetic view'
would he taken for second catenany of potitioners st the aarlizst aid, if possibie, within a period
of three months from the date of receipt of copy of this arder. This would exclude those who had
opted for other scheme and th'eréupon given lease deed or withdrawn the amount.

3. So far as the impugned order dated 21-6-12 passed by the Principal Secretary, Department of
Urban Development and Housing {UDH) (in CW 2740@2006 " Sugan Singh & ors. versus State fof

Rajasihan & ani"} Is concerned, it tannot be given effect to as it has not been expressed in the

e/
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name of HE the Governor so as to comply the mandate of rule 11 of the Rules of Business so as
Article 166(1) of the Constitution of India. The respondents would however be at liberty to pass

fresh order in accordance with rule 11 of the Rules of Business so as Article 166 (1) of the
Constitution, if it has not alrecdy beenissued.

. The respondents are further directed to even carry out development work of Kalpana Nagar area
where some of the initial applicants not cnly opted but given lease’ deed. Such development
should be carried out is phased manner and, if possible within a perfod of six months.

. Adirection has been given In para {3) above not to give effect to the order dated 21-6-12 as it has
not been expressed in the name of HE the Governor, however the issue pertaining to it has been
ralsed In the writ petition and discussed. A request is made i, both the parties for necessary
directions thus further directions are issued. Following directions would apply if fresh order is

issued or has already been issued as per liberty given above.

A The respondents will not sacrifice de;lelopmem of the area rather development would be
made as per the plan. If any encroachment of construction is raised creating obstruction for
planned development of road, facility area etc. such construction/encroachment would be
removed by the respondents. They would however be at fiberty to rehabilitate such persons
in accordance with the Rules of 1974 or by 3 policy decision, if not already framed.

B The allotment of commercial plots should be in accordance with the Rules of 1974

The allotment of plots for residential purpose would be subject to the directions in para {A).
The respondents would further make distinction between those who raised construction and
those who did not raise construction on the disputed fand. The respondents are directed to
take proper decision as to whether allotment should be made in favour of those who raised
construction after 9-4-2003, the date of stay order passed in Suo Moto writ petition
6709/2002, which was finally disposed of by this court vide order dated 29-10-2010. If
decision comes favourable taking into consideration larger public interest and to avoid
demolition of construction resulting in nationa! wastage, then also ihey are directed to
appropriately determine penal amount or higher rate of allotment for those who raised
construction after the date mentioned above. The identification of such persons would be
made based on the date of electricity connection on the plot. The respondents would further
be at liberty to impose lesser penalty on those who are poor and small plot holders i.e. who
are having plot size upto 250 square yards.

The cases of those applicants who had either opted or granted lease deed elsewhere or
withdrawn the amount would not be reviewed and will have no right pursuant to the

judgment of this court as on withdrawal or issuance of lease deed elsewhere, their
applications got exhausted.



The respondents are further directed to determine the development charges atter taking
note of the amount required for development of road, electricity, sewerage elc. The amount
so collected would be used for proper development of the area with required infrastructure.

Till the allotment is made in favour of the petitioners of others respondents are directed not
to release electricity connections. This is to avoid possibility of further construction without
allotment of plot. )

in case of any difficulty in carrying out the directions aforesaid of otherwise, affected
parties would be at liberty 10 make apprcpriate application before this court for clarification
modification.” .
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