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“14, We have considered  the rival  submissinons and perused the compliance

rtmoﬁs and other matvnm on record.

5. In the instant cases, v1(h order dated 12.1.17, this court categorically held

-that the Master Plan once prepared in accordance with the procedure laid down, the

or anybody else during the operative period of the Muaster Plan must corfform to the land

cxﬁcd under the M.nstu Development Plan. The court held that thejpower to modily

by _evcl()pment to subscrve the larger public interest and not just fo serve the interest

of an “individual. It was further held categorically that the power conferred ujon the

: deyclopmcnt authority under Section 33A of Jaipur Develepment Authority Act, 1982 or
undcr Sllbse(.tl()n (2) and (3) of Section 73B of UIT Act. iv compm‘m(l unauthorised

|
(‘nt must um!mm lo the land wse plan under Master Develdpment Plan and

.‘zmd umll unmlmorv.cd development sought to be \.ompou’nclud mlls within

-!‘,thl‘,“:"ﬁmmmorn of the modifention of the Plan Iaid down under the relevant stntute and such
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unauthorized dcvclopmen ‘ n C)\crcnc Of the power conferred under the said provisions is

permlsmble to be compounded Accordingly, the specific directions were 1ssued by thm» .

court vide order dated 12 1.17 to the concerned authorities to proceed ‘with the- preparatl."
of the Zonal Devclopmcnt Plan for each zone of the city clearly specifymg the. 10cat10n
and extent of thc land uges proposed in the zone for such thing as. public buildipgs and
other pubhc works and utnhtles roads, housing recreation parks, ind'ustry busin 25

markets, scho l,

sanctity of the Ma_stc_r Dev&lopment Plan_and Zonal Development Pl ﬁn_all_y“sanc ofl

shall be maintained and all development schemes of various zones and-development works
be under taken by the Local Authorities or privale entrepreneurs or anybody else during
the operative pertod thet

eof shail conform to the lnnd uses as specificd under the Master

Development Plan or Zonal Development Plan, as the case may be. In this view of:the |

matter, unless the Zongl Development Plan/Secior Plan are prepared as mendated under

he relevant statute and 'rhe Master Development Plan, the question of regularisation of :
unauthorised possession/construction cannot at all be permitted. As noticed hereinabove,
the Zonal Development Plan to be prepared has to make provisions for different land

-uses and thus, the regularisation sought for cannot be permitted unle,ss the samc confar

the fand use plan under the Zonal Development Plan/Sector Plan. In- this =yiew ©

matter, the achon of the respondents in regularising the unauthoused possessxon/construcua
without preparation” of the Zonal Developmem Plan/Sestor Plan or asceﬂ’unmcy as to.
whether the regularisation sought conforms o the land use plan as prescribed under

the Zonal Development Plan. s upparently in violutlon of the lnw laid down by this court”

after duc consideration of the various provisions of the relevant statute and the directions.
¢ 5
issued vide order dated 12.1.17. In the considered opinion of this court, the regularisation of

unauthorised posscssion/constructions on ‘as is where is’ in unplanned inanner will lead to

- chaos and lhe very objeu of the Master Developmeut Plan to ensure devclopment of

p!‘cpai‘ation of the Zonal Development Plan/Sector Plan as m‘a’ndated by the relevant -

statute or without ascertaining thol the unauthorised occupation/construction soughtto be

: x‘cgul;}l‘ll;dl gop{umw to.the land usc vian indicated in Zonal Development Plan/Sector Pldn
_-ennhot be dcumcnunuc'd" by thls.court,

16. Further, it is specifically directed by this Coust that orce the Master Development v
Plan is brought into being, vigilant implementation thereof shall be the rule and the

deviation therelvom an exception and therefore, power vested with the authority or the

5 uuttu ()ovu'nn" nt for modification thereof during, its operative pericd shall be evercised in
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s} Vide -direction no.(xiv) contained in order datcd 12.1.17, it is specific

% _ residential colony developed as per the lay

ally directed that the

-out plan approved where the’ plan does not
provide mix user, no residential land in such colonies shall be nermitted to be used
commercml purpose and thus,

Al

for
the question of Development Authorities and other Local

' rmcs pcrmlttmu the mix user of the land in existing colony where mix user is not

/ -prov;ded adversely arfectm;, the rights cf inhabitants settled therein cannot be permitted.
pzmtv of reasons, the user of residential land for Clinic-Dispensary/Clinical Laboratory/Day
Center with beds in such residential colonv by reducing the width of the road to 12
mtrs For a plot of 250 sq. mtr. also cannot be countenanced by this Court. Sxmllarly, the

aenon of the JDA in amcndxrg the para no.2.4.2 of Mixed Use Regulations reducing the

Of the toad required for permitting mix user from 80 fi. to 60 ft. and extending the area

) d for mixed user to the extent of 3 times the width of the road by just recording its ipse
3 cimt without considering the norms laid down in this regard also cannot be approved by
. this Court. Similarly, the modification sought to be made in Volume-IV for different
} permitted use are not supported by recasons and therclor:, it is duﬁcull to discern that
i ) the decisions have been taken in the larger public interest for planned development. The
3 g material .on record does not reflect that the decision to reduce the requisite width ofthe road

ferent activities in the plan area has been taken so as to subserve the larger public
»

""planned development of the city. In this view of the matter, before proncuncing
ion taken by the JDA and the State Government to modlfv the plan/ regulations

- - Iinrespeciof various activities including the residential, LOlthlLl’Ll&l, industrial publlc and
TN

semi public cte. and the Notification daied 18.5.17 issued pursuani thereto. this Lourl

S considers it appropriate Lo peruse the original record of the proceedings taken by the JDA and

the State Government in this regard. I

:17. Coming to the removal of the encroachments over the public’ ways and footpaths

id}m: ted-by this Court vide order dated i2.]. 17, it is noticed tlwt though the action has

y-the local authontlcv for removal of encroachment, but then, keeping in view,
encroachment in' the various cities, scrious efforts are required to be made

apthorities in plannea manner by preparing an exhaustive action plan. It
“beieppropriate that a public notice Is issued by the concerned local authority calling
upon he encroachers to remove the encroachment made on public ways and footpaths

v “’3, rily within the stipulated period and thereafter to take the appropriate action to

rc"nove thie identified encroachments as per the action plan. !

"‘8. C‘omlﬂg to the question raised by the Amicus Curiae regarding auction of

' thc lnnd forming part ot (e Wity fur comiercinl noe by (he Mumd]'ml ‘Corporation,

Jodhpnr. h needs to be: emphasized hat this Court while passing the order dnted 12.1.17

cgoncwlly laid down thm every witizen has right o passover the public way and

A by }ﬂ.pm’lq Sustody thereof: with the Stato and the locnl authorities is in !hp rcqlgn of publioftesni. » +
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localauthorltles are yoked under Inhibition not to put any structure on footrath and $)
public way which is not necessary for reguiating and maintaining the user thercof. Every P
inch of the Jand forming part of footpaths and public ways has to be preserved and :
maintained meticulously. Once a colony is developed and the building lines are fixed, he ’
lund. in between the building lines of two opposite sides forming part of public way and O
footpath, cannot be permitted to be used for commercial or any other purpose inasmuch as, O
diversion ot use thereol” shall disturb the building line aire';xdy {ixed and thus bound to ")
adversely flf't’ect the residents of wie area. iNeither e vniiding line alicady fixed cain  be O
permitted 10 be disturbed nor the local authority or anybody else can be permitted to b }
raise construction obstructing the front of the plots owned by the residents of the colony. It v
is not disputed before this Court that Pacta ‘C’ Road as also Nehru Park Road is direetly‘ O
connected wlith the Nationul Highways and thus, the action of the respondents in reducing *}

the width of the public way allegedly on the ground of need of the local residents which is

not reflected from the material on record in any manner, taking the same to be stray plots,

cannot be approved by this Court. The tendency of the local autherities in seiling O

such land ?'orming part of public way an¢ footpaths, deserves to be deprecated. O

19. Mhis takes us to consider the issue raised regacding diversion of the land use in the O

area whichl is shown in the various Master Development Plans as Green Zone/Green Area S

3 ‘marked as  G-2 sbutting G-1, this court vide direction No. (vi) contained in order dated %

12.1.17 has already issued dircctions that the Green Area marked as G-2 abutting G-1

developed as bufter to promote a continuum ‘o G-1, shall not be permitted to be used for

activities other than thosc specified, unless and until the State Government afier objeclive O
consideration arrive at a categorical conclusion that public interest involved in diversion O
of the land for other usc outweiglis lthc object sought 15 be achieved in permitting its =
restrictive use as specified. The court specifically directed that change of land use of "
Green Zone/Green Area (G-2) shall be an exception to serve the larger public interest, o O
achieve the basic object thereol i.c. planned development of the concerned region, city or O
town not to subserve the interest of an individual. Further, vide direction no.(x), the court O
directed thul. the State Government while permitting the change of land use in peripheral O
control belt or the Green 7._’0110 (G-2)Green  Area ((’.i-l2) shali maintain  compicte .
transparency, the application made for the change of land use as also the order o
passed thereon shall be uploaded on the wehsite of the Department of Urban Development O
& Housing 50 aisv on the “vebsite of concerned local authority, That apart, specific .
direction is issued that the order permitting the change of the land use shall be a speaking Q
| order raflucting the Ml hent of the pirn moeters lubd down os nforesald, A perusnl of the Q

procecdings of the 1 v and the order jssued pursuant thereto does ot reveal that while

¢ permitting Eduentional/Medical Institations/Marringe Gurdens and

. Foo Friendly houses
, aqg\ ih "‘I'a‘\'.\,n’jr)?\‘ A vl Yoth v
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g order it any, passed'justifying the change of the land use on the
that public mtu'csl involved- in dlwmnn of be land” for other

Outwelgha hc objeet sought to be achieved in permitting its restrictive use as specified,

use

the decision taken by the JDA permit[ing the diversion of
+2) without due application of mind i 1guormg uneqmvocal
Qkbe approved,

danul-s have been f’umwhcd by;:ho Stme as dlwmcd by :
ﬂ(-»xxvxii) till this date. 1t is to be noticed that vide direction
*this court directed the State Government to take appropriate steps Lo check and

- uuu_.uul\.n na\,u uu\.uyuuuu (WAt uu..' })Ll)‘lUlL 1< LY WSCH upmuua })L‘lbull Ul valious
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villages of the State forthwith. Strangely enough, instead of complying with the directions

3 issued by this court to remove the unauthorised occupation

over the pasture land, the
ief Secretary, Rural Development & Panchayati Raj, Government of

. to issue dirchtions that where the abadi has beensettied inter alia

..,and cxchange‘ proposal may be sent to the competent authority.
he Stale in not furnishing the details as directed and non removal of

occupation over the pasture iand in defiance of the direction issued by this

reciated. The Stale 1s expected o take nmmedlate steps to crmply with the

n'ccnons N"'_iéxxvx), this court directed the Development Authorities
Withoritles to take approprinte steps to ensure that industrial area is located

ntial. arca and shall provide’ for green area between the industrial arca

be taken to permit construction 1or residential

k industrial units within the industrial area, which

xssucd by this Court. F urther, this cowt vide direction
o onstituta a ngh Power Comm:ttcc conslstIng of inter alia

locatcd m close wumly of residential L()l()nleb, admittedly, no

'.cport;.hns been submitted by the respondent with regard to the

d'.fby thi‘i bourt Vldc directions No. (xvii), (xviii), (xxu), (RXiiiY and (XXXi)
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«23. Thus. in view of the discussion above, in continuation of the directions issued
vide order dated 12.1.17, we consider it appropriate to issuc tfollowing further directions:
()] The Stat.. Developmuent Authoritles und other LoculAuthor'ties shall take
immediate steps to prepare the Zonal Development Plan/Sector Plan as

" mandated by the relevant statute and the Master Development Plan of various

cities. In the meanwhile and until further orders, no regularisation of

PO L P B N LTt I 3 1311 N 3
unauthoriscd  possessio uctions shall be permitted wnless the same

conforms to the land use plan and other norms laid down under the
Master Development Plan and Zonal Development Plan/Scctor Plan ot the

concerned city.
|

(i) | The implementation ¢f the civeulars dated 8.2.17 and 27.4.17 issued by the
Urban Development & Housing Department, Government of” Rajasthan and

| notification dated 18.5.17 issued Ly the Jaipur Development Authority, Jaipur
shall remain staycdl.

(iii) The Jaipur Development Authority, Jaipur is directed to produce the
original record centaining  the decision wken  to modify the Master
Development Plan of Jaipur as notilied vide notification dated 18.3.17 for
perusal o\f this court un the nest date of hearing. ‘

(ivy The Development Authoritics and the lLocal Authonues of the State are
restrained from reducing the available width of the road including footpaths
notwithstanding that the actual width of the road in the existing colonies
|at the site is more than specified under the Master Development Plan of the
concerned city. No land forming part of the road/footpath existing -at the
site shal! be auctioned or permitted 1o be used  for commercial or any
other purpose. The interim order dated 28.7.17 passed by this court in respect
of the shops sought to be constructed on Nehru Park Road connécling
Residency Read and Paota ‘C’ Road. Opposite All India Radio Station,
Jodhpur, shaii continue till further orders.

(V) The respondents would continne with the removal of the encroachments
over the pubiic ways and foorpaths with necessary expedition keeping in
view observations made In para no.17 ot this order,

(Vi) The District Collector of all the disticts of the State of Rajasthan  are
directed to furnish the complete details regarding pasturc land as dirccted
by this court vide dircetion No. (xxviii) as contamed in- order dated 12.1.17
to the Principal Secretary/Secretary, Department of  Revenue, within n
pertod  of ana menth from the dote of this order and the Principnl

S Reeremry/Befretiny, Depurtment ol Revenne, Giovernment ol Rnjnsthan n

SRR—



before the noxt date of hearlng. 1t Is relterated that unauthornsed cocupation of
astre land shall be removed  forthwith and no  unauthorised - occupation

‘cvéf the pasture land shall be permitted (o be regularised.

“The “original lCCOl‘d relating to the proceedings taken for permitting the
_' :c-l;_z'gng_e of user 'of the land measuring 1222.93 hectares situated between
-Kh@ Nagoria and Goner Road, Jaipur as directed by this court vide direction
e No.(x,\'x) contained in order dated 12.1.17 shall also be kept ready for perusal
.ef Ihe court on the next date of hearing.

: Thc State (Jovemmv.nt the Development Authorities and the Local Authorities

; shall submit I‘.urther compliance report before this court in respect of the

ous directions dssued noticed hereinabove before the next date of kearing.
We believe that' the respondents are well aware about the binding force
tangibly embodied in the order passed by this court and shall make sincere
. cj_/i_'forts to comply with the same in letter and spirit. \We make it clear that

Ay’ further d’eﬁagcc of the directions issucd by this court, shall be viewed

1 Rt 18.05.2017 261 Frarafy IR |

i 18.05.2017

}ﬁ-ﬁk‘ﬁeﬁi 6 G, @, T, N-Wg, B Ana H Aarrie ge umme™
“ TSN eI 08.08.2017 W wTerTy AT ST ond
9 T8 S Tt e R R T ol T g

» - (o2

e mme— |



I T YR T

A CCTOIR N2 SN Ao s 1R gy 4

aﬁcrrlmr AT e o dUR ) 99 TR ST a% arfmﬁ
aﬁﬂf{fﬁ?ﬁa}muﬁsm qEAT AT et g ol @ W
JfaeEAT 1 AR R Yow W el @ ol Wy R W) acaver
afedt grr aifssaor T8 werw S 2, o U st @ T el
T AR S ardrad @ Ay o grers W ger W qen arersn Rard
YRR W W |

6. Gmg?l foems  wifdesvor. vAAT ST NOwera g WRE enew A

12.010017 @ FrEar Twan (XXX) AT MY AR 08.08.2017 B AR weAr

(Vii)tﬁ arerEl T TEIETRAL cei A e Rerd 122293 FARRWR A B
%1\—3&?% oo & wWdfyd Wi We afitera 99 9= e ©
THeT AT &R Ol R uRE @

7. Rom wfrewlt vd ol Pt grn smmh a0 R A 9
e gR uRe widn RAG 12012017 @ 08082017 B el R
AT RIATETa @ J07I1 U @l i |
T IH WErY WY A IR # oo

' ( arct <= =Ry )

wgae A Wi

SRR R @) gl T e o i M -

10.
11,

19

ks

s8N FRad A7 alvel, aiffEERn TR, USRI Jea Hmed, STayR |

5N LYY TR, orRrftas wRIiaal HEIGy, ISR ST AR, Sy |

M Rra wre i, srRfRaw wETfiaaen ARigd, IORAT \YER, ARG qared WA,
C-53/54, LGF. Lajpat Nagar-1. New Delhi-110024 @1 i3 @ (e 8 f& #rria 99

R g TRA ST Rie 12012017 & Rwg WA SR ey @ e

TRTER, T B on gAY ¥, 9o oA, & wra & ordw RArs 05082017 B
R AR T =arTen i afted s f. el @R e sm B ,
fifirs e, WA H ey, sy e @ wme e e,
Aol ik, adiRmer ram wftm, grdy o A, e aftaerg, w@gR )

wgar wran wfm, oo (i, mresr wffare, Stagr @ Gfie e 2 g fow
Hrrfra S mrmEr g uia ardur A 08.08.2017 b IRT (Vi) @1 amew fmiw
12.01.2017 & Frder e (XXVin) @) wern YA @ w1 @R |

WG W B, ryR e e, o after, Sruge

<igaa s @fra—en /i /gl i R fe, ywE afarerd, s
afoRea fe TR Frame, T R o, g alem, ey

R Wgw RN wedl/gn Al sonfl. méa fagwe Rup, orE wfmEers,

vl

fordvms, wroe winas o PR, omyR @) e we v R [ um @ uid [
TR Preemt By arersn v Mamma e v w0

RS Su|uwm wfta, g Qe fomm, ae afaaren), sragR s iy e e 8
R | Pt/ dicenall & oemrer Yot avame Rorrr 7 damge wroana # arei
A sfen gfafeag

A am G Rt alie g Been fend kR ), weibem e,

e o e g el oy

£ 0
§

™ la T s
LR W™

)
it

G

i
o

-

Sy’

.
Yo’

e ©

o~




	Book-1_Page_171
	Book-1_Page_172
	Book-1_Page_173
	Book-1_Page_174
	Book-1_Page_175
	Book-1_Page_176
	Book-1_Page_177
	Book-1_Page_178

