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,“Heaf‘d Mr. M.S.Singhvi, Sr.Advocate assisted by Mr.Vineet Dave, learned

aSSi

Amicus Curiae, Mr. Poonam Chand Bhandari, petitioner present in person and Mr.
Rajesh Panwar, Additional Advocate General.

Learned Amicus Curise has preferred  two applications (APPLW
No:5106/17 and APPLW No.5107/1 7).

Vide APPLW No. 5106/17, it is prayed that the Jaipur Development
Authority, Jaipur may be directed to produce before this Court the original record
originating Som the applications of Mangalam Build 'Developers Limited as
well as other applicants with respect to decision taken at Agenda Nc.G, 7 and

Additional Agenda No.6 in the 247" meeting of Building Plan Comnittee
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(Layouf Plan) dated 29.8.17 of Jaipur Development Authority, Jaipur and ‘

~ further necessary orders or directions may be passed in the matter. It is Further
préyed that ‘ch'anges/ fevision-effécted in the Master Plans during the pendepcy of
the petition particularly after passing of the interim order dated 9.12.10 by this
‘Court be declared illegal. Further declaration is sought in terms that

penmssmn granted m the Jaipur Region in the area marked as ecclogical
*zone/ eco- sensitive zone, are illegal. It ic also prayed that approval (o the

i mdustual “township schemes of Mangalam Build Developers as well as schemes

. of other persons as referred to in the application may not be permitted.

. By way of APPLW No. 5107/17, the Amicus Curiae while refeiring to

thie: comuaercial construction raised at Paota “C” Road and Nehru Park Road

i subrmtted that in defiance of the directions issued by this Court vide order dated
'8..8.17’-. while the matter regarding iegality of the constructions permitted as
aforesaid is pending consideration before this Court, the respondents have issued
yet another auction notice for auction of the commercial land at Bakhat Sagar

‘Scheme, Near Girls School Guide Headquarter which also forms part of the
: ’pubhc way.

"‘hat apart vxde yet another apphca’uon (APPLW No. 5243/2017), learned

Amxcus Curiae has brought on record the Order No. w.18(5)7Rfd/ @ /201417,
.dated 04.10.2017 and Circular No. 92(30)7fafd /03 /2016, dated 4.10.17 issued by
the- ' _qut Secretaryl Urban Development and Housing Department and.
Ad i 41;Chxef Seeretary Urban Development Department, Govemmem of
A, Rajasman respectively.

7 It is noticed that the respondents had earlier taken a categorical stand
before this Court that the application of the Mangalam Build Developers
L: mxted, Jaxpur was processed as per the order dated 8.2.17 issued by the
. Department of Urban Development and Housing, under Section 90A of the
Land Revenue Act, 1956 inasmuch as the said

land area in Maser
Development Plan of Jaipur 2025 falls in industriai land use.

(2)

(193)

gt

[

-

¥
Nl

o
(¥




-4

g

ww

ww

- After due consideration of the rival submissions, on 8.8.17, inter-alia the
implementation of ‘the circular dated 8.2.17 was stayed by this Court and thus,
the respondent AJaipur Development Authority should not have proceeded with
the matter in considering the application of the Mangalam Build Developers
Limited pending consideration of the matter before this Court.

tht, strangely er'rough in tue intervening period from the date of

conclusmn of the argumente on 28.7. 17 on the comphance report and the passmg

of the order dated 8.8. 17 yet another order dated 2.8.17 was issued and on the
strength of satd order dated 2 8. 17 the matter of Mancmlam Ruild Fissrelones

< anted was consxdered and plans Were sanctioned by the Bulldmg Plan

(,emmlttee (Layout) of Jalpur Development Authonty in its 248™ meeting dated
15.9.17. The action of the State authorities and the Jaipur Development Authority
in circumventing the directions issued by this Court in this manner, deserves
to be highly deprecated.

It i's. also noticed thet in continuation of the directions issued vide - - order
dated 12.1. 17, vide order dated 8.8.17, inter-alia following specific dlrectrons
were issued by tlus Court :-

“(i) The State, Development Authorities and other Loca! Authorities shall
take 1mmed1ate steps to. prepare the Zonal Development Plan/Sector Plan as
mandated by the relevant statute and the Master Development Plan of various

cities. In the meanwhlle and until further orders, no regularisation of unauthorxsed

possesston/constructlons sha[l be permitted unless the same conforms to the land

use plan and other norms laid down under the Masier Developm nt Plan and
Zonal Deve]opment Plan/Sector Plan of the concerned city.”

“In view of the dlrectxons issued by this Court as aforesaid, no regulartsatxon
of unauthonzed possession or constructions can be permitted by the Development -
Authormes or Local Authorrtres or State Authorities till the Zonal Development

Plan and Sector Development Plan as mandated by the relevant statutes and Master

Development Plar. of various cities and towns are finalized.
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It is the categorical stand taken by the learned Additional Advocate

- General before this Court that thé matter with regard to finalization of the Zonal

Development Plan and Sector Development Plan is still in process. However,

ignoring the unequivocal directions issued by this Court, the Additional Chief

Secretary, Urban Development Department, Government of Rajasthan, has

~ issued the circular No. w2(30)7fafd /03 /2016, dated 4.1C.17 for regularization of
possession/ unauthorized constructions in the urban area covered by the
Master -Plan iﬁcl’udi‘nd peripheral control belt. The proceedings are directed to be
initiated for regulanzatlon of the unauthorized possessions/constructions by
md1v1dual ‘as also colonies developed by the colonizers up to 1.1.17 by way
of transferring the land by the Local Authorities and Development Authorities
to the Gram Panchayat.

To say the least, the action of the State in issuing the circular for
regularization of the unaurhotized possessions and constructions without
ﬁnalizét’i,on of Zonal Development Plan and Sector Development Plan of the cities
and towns where the Master Plans are in operation, is in. clear defiance of the
directions issuedby this Court.

Learned Additional Advocate General submits that the Order w1s(zs)

?faﬁ/ﬂmrﬂz/ 2014 frré dated 4.10.17 already stands withdrawn by the State -

Government. It is submitted that the shops constructed by the allottees at Paota

e 'Rdad.- and Nehru Park Road in defiance of the Court’s order a]ready stand

Learned Additional Advocate General seeks two weeks’ time to rvsporf‘ to
the apphcatlons preferred on behalf of the learned Amicus Curiae as aforesaid, as
also to- make further submissions regarding the compliance of the directions issuec

by this Court. List the matter on 2.11.17 at 2.00 PM as prayed.
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In the meanwhile and until further orders, the effect and operation of

¢« the order W.12(103)7Afd /20049111 dated 2.8.17 issued by the Joint Secretary-I,

- Urban Development Department, Government of Rajasthun and Circular No. .

2(30) wfafa/03 /2016, dated 4.10.17 issued by the Additional Chief Secretary,

Urban Development Department, Government of Rajasthan, shall remain stayed.

_ The Local Authorities, Development Awnthorities and the State Auil:orities are

'ned from regulanzmg unauthorized possessxon/ constructions over any land
he Zonal Development Plan/ Sector Dcveivpment Plan of various cities and
towns where the Master Plans are in operation, are finalized.” - - -
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