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e —The Administrative Departmenrt has sought legal clarification that whether appeals
pending before the court of Divisional Commissicners under the provisions of sub-section (7) of section
S0-B (Since repealed) of the Rajasthan Land Revenue Act, 1956, zre to be decided under the previsions
of repealed section or in the light of the provisions inserted by new Section 90-A..

At the outset, it wouid be worih noticing that section 99-B of the Rajasthan Land Revenue Act,
1986, stand repealed vide Motification dated 2 i3y, 2012 without any retrospective effect or no
erovisicns regarding pending appeals mentioned herein above.

in these state of affairs, Section 6 of the General Clauses Act, 1897 comes o our rescue. The
relevant provision of which is reproduced hereunder for ready reference:

"6 Effect of Repeal - Where this Act, or any (Central Act) or Regulation made or hereafter to be
made, then, unless a different intention appears, the repeal shall not Revive anything not in force or
axisting at the time at which the repeal takes effect, or Affect the previous operatior ¢f any enactment so
repealed or anything duly done or suffered there under, or Affect any right, privilege, obligation or lizbility
acquired, accrued or incurrent under any enactment so repeaied, or Affect any pena'ly, forfeiture or

punishment incurred in resnect of any offence cominitted against any enactment so rcpealed, or Affect

any investigation, legal proceeding or remedy in respect or any such right, privilege obiigation, liabifity,
penalty, forfeiture or punishment as aforesaid.”

N the winttz of M/s Ambalal Sarabhai Vs M/s Amrit Lal & Co. & Another, Hon'hle Supreme Court
0 its judgment daled 27-08-2001 has clarified s under:

(Be/



“As a general rule, in view of section 6, the repeal of an statute, which is not retrosrective in

operation, does not prima facie affect the pending proceeding which may be continued as i the repeaied '

enactment were still in force. In other words such repea! does not effect the pending cases which would
continue to be concluded as if the enactment has not

been repealed. In fact when a iis commences, ail
rights and cbligations of the parties gets crystalised on thai date. The mandate of Section 6 of the

General Clauses Act is simply to leave the pending proceedings unaffected which commenced under the
unrepealed provisions unless contrary intention is expressed. We find Clause (c) of Section B, refers the
words any right, privilege, obligation acquired or accrued unzer the repealed statute would not be affected
by the repealing statute, We may hasten to clarify here, mere existence of a right not being acquired or
accrued, on the date of the repea! would not get protection of Section 6 of the General Clauses Act.”

In the backdrop of above analysis, pendin
under the repealed sub-section (7) of 90B of

g appeals before the couits of Divisional Commissioner

the Act of 1956 shall be heard and decided by the Courts of
Divisional Commissioners as if th_e provisions of repeaijed section 9GB has not been repealed.”

AT SUNFATER HTIaTE) e ) oy |

IM5Y9TeT BT TS

B0
_ EMRBIRG)
_ Y e afe-gda

ufafeafy —

femT, e, s ) .
2. fol =, o wee af, A BT T, SaTeT Y vare e far
ORI, AT |
ot it wRe W, arE e v e SR |
AYHI, SR IRy writrewo |
TRt Ro7en Terex. oy |
SU AT wfa-vem /g degdw, TR e ferrT, <rorem, SrgR |
freeras, <eri e fmm, wromers AR |
wEH AR st/ Sular R el S FarT®, T e R,
NI §
9. YT, ST RABRT wRyaeT, SR |
10. ¥R W@, TR fars *ma, e |

e foypr . JaNE UG 9IS I

W

® N o O s

&0
(8ITR.& TTéiep)
89 I wha-fg g

i)



	01 to 144 JPEG_Page_129
	01 to 144 JPEG_Page_130

