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Decision of Executive Committee cum Second Appellate Authority, JDA, Jaipur
for the work of “License for Operation and Maintenance (O&M) of 2-level
underground parking complex at Ramniwas Garden, Jaipur”

In the matter of Appeal made by M/s Sushila Trading Corporation

The parties hereunder may be referred as under:

1. M/s Sushila Trading Corporation — Appellant

2. Jaipur Development Authority through Executive Engineer (RRP-II) -
Respondent No.1

3. M/s Akhtar Enterprises — Respondent No.2

Order

Appeal was filed by Mrs. Sushila B. Shukla, Proprietor of M/s Sushila Trading
Corporation before Executive Committee cum Second Appellate Authority, JDA,
Jaipur against disqualification of the bid of M/s Sushila Trading Corporation for the
work of “License for Operation and Maintenance (O&M) of 2-level underground

parking complex at Ramniwas Garden, Jaipur”

Hearing on appeal was held on 27.01.2020 in the Manthan Hall of JDA at 12.30 PM.
Shri Pradeep Yadav on behalf of Appellant M/s Sushila Trading Corporation and Shri
Akhtar Hussain, Proprietor of M/s Akhtar Enterprises along with his advocate were
present before the Executive Committee cum Second Appellate Authority, JDA,

Jaipur .

Following arguments were made by the Representatives of Appellant and Respondent
No. 2:-

(A) Arguments made by the Representative of Appellant

| 1. The appellant has 5 year experience by way of getting the license of car
parking at “Choudhary Charan Singh International Airport”, Lucknow from
15.01.2010 to 28.05.2015. The photocopy of the experience certificate
issued by Airport Authority of India, Lucknow, was enclosed with the



tender documents submitted during bid. The “Financial Year” mentioned in
Clause 5(i) of bid document for assessing the technical eligibility criteria
should be year 2016-17 in place of 2017-18. Hence the bid of Appellant
has been wrongly disqualified. Instead, bid should be declared as
technically qualified in favour of M/s Sushila Trading Corporation.

The Appellant has submitted the financial offer of Rs. 13.66 lacs per month
in the tender and by disqualifying the bid; Respondent No.1 has suffered

financial loss.

Respondent No.1 cancelled the tender two times without assigning any

reasons.

(B) Arguments made by the Representative of Respondent no. 2

1.

The Appellant do not have any statutory right to file appeal under
Rajasthan Transparency Public Procurement Act, 2012 (hereinafter referred
to as Act of 2012). In this context, it is submitted that in terms of the
provision of Section 38, the first appeal and the second appeal are not

maintainable.

The tendering authority i.e Respondent No.1 had rightly observed that as
per clause 5 (i) of bid document, the document submitted by the Appellant
for satisfying the three years experience are not in accordance to the
technical criteria mentioned in the bid document. Bid was issued on
3" August 2018, therefore the last financial year starts from 2017-2018 and
will continue backward till 2013-2014. The contention of the Appellant that
the financial year should start from 2016-2017 & backward is therefore

untenable in law.

The Appellant has neither disclosed various pending government dues
during submission of bid nor disclosed that the Appellant was blacklisted
by specific order of Mira-Bhaindar Municipal Corporation for indefinite

period. The Appellant has concealed the facts.



4. The Appellant is also debarred by Airport Authority of India vide letter
dated 08.01.2019 for a period of three years w.e.f. 08.01.2019 due to

submission of counterfeit of B.G.

(C) Facts submitted by the Respondent no. 1

1. The Appellant in their bid had submitted only one experiencé certificate of
5 years of Airport Authority of India of Lucknow Airport from 15.01.2010
to 28.05.2015. But the relevant experience, out of these 5 years (15.01.2010
to 28.05.2015) according to eligibility criteria of clause 5(i) of bid
document is only 2 year 1 months and 28 days against the required total
3 years experience in the last five financial years. The bid of M/s Sushila
Trading Corporation was disqualified by the committee as per the Clause
5(1) of eligibility criteriaat page no. 4 of tender document which is

reproduced as under :-

“The Bidders should possess total three years’ experience during
last 5 financial years in operating, managing and maintaining
parking lots under the Central or State Government/Semi Govt.
Organization/Municipal Corporations/Nagar-palika, Central or

State Public Sector Undertakings Organizations.”

The explanation for disqualification of the bidder M/s Sushila Trading

Corporation as per clause 5(1) of eligibility criteria is as under:-

o The NIB for this work was issued on 03.08.2018, therefore the current
financial year under consideration is 2018-19 for this tender and last
5 financial years as required in eligibility criteria in tender document as
per clause 5 (i) are as below :-
Ist Financial Year -2017-18
IInd Financial Year -2016-17
IIIrd Financial Year - 2015-16
IVht Financial Year -2014-15
Vth Financial Year -2013-14

e M/s Sushila Trading Corporation submitted only one experience

certificate in their bid. According to the experience certificate, the



relevant experience of operating, managing and maintaining parking
lots in last 5 financial years can only be considered from 01.04.2013 to
28.05.2015. Therefore total experience in last five financial years comes
to 2 years 2 months and 28 days as calculated below:

01.04.2013 t0 31.03.2014 -1 Year

01.04.2014 t0 31.03.2015 -1 Year

01.04.2015 to 28.05.2015 - 1 Month & 28 Days

Therefore total relevant experience of M/s Sushila Trading Corporation

in last five financial years is 2 years 2 months and 28 days.

e Since- M/s Sushila Trading Corporation does not possess total three
years’ experience during last 5 financial years in operating, managing
and maintaining parking lots under the Central or State
Government/Semi  Govt.  Organization/Municipal  Corporations/
Nagarpalika Central or State Public Sector Undertakings organizations
as per eligibility criteria clause 5(i) at page no 4 of tender document so
their bid was considered as technically disqualified bid.

2. As the Appellant did not fulfil the technical eligibility criteria as per Clause
5(i) of bid document, it was disqualified and financial bid was not opened.
Since the financial bid of the Appellant was not opened, there is no way of
knowing about the financial offer of the Appellant. The work is awarded to
the technically qualified bidder who quoted highest rates in the bid. So

there is no question of financial loss to the JDA.

3. The entire tendering process was very fair and transparent. The tender of
above said work was rejected two times earlier also. The reasons of

rejecting the tender are as below:-

(a) The first tender vide NIB No. 02/2017-18 dated 27.11.2017 was
rejected by the technical committee. The decision/observations of

committee is reproduced as under:-

The committee is of the view that the criteria “The Bidders should
possess total three years experience during last 5 financial years

in operating, managing and maintaining underground



multilevel parking lots with automatic gates (Boom Barrier) at
entry and exit points equipped with computerized ticketing
system” is having ambiguity and need to be revisited and
redrafted to encourage more participation. Also, while drafting
the criteria the terms and conditions of multilevel parking of
Secretariat, SMS Hospital etc. be studied. The committee decided
to get the minutes of committee be perused by JDC.

(b) The second tender vide NIB 01/2018-19 dated 10.04.2018 was
cancelled due to agitation of the Vyapar Sangh and the then MLA Sh.
Mohan Lal Gupta against increasing the rates of monthly passes. As
per the discussion with Vyapar Sangh representative of walled city
markets along with MLA Sh. Mohan Lal Gupta a meeting under the
chairmanship of JDC was held on 17.07.2018 for finalization of
parking charges of Ram Niwas bagh underground parking. As the
tender was received on 01.06.2018, it was not possible to revise the

parking charges and therefore the tender was cancelled.

The Executive Committee Cum Second Appellate Authority have gone
through the arguments of the Appellant, Respondents No.2 and facts
submitted by the Respondent No.1. It is clear that in accordance to the
technical eligibility criteria “the bidders should possess total three years
experience during last five financial years in Operating, Managing and
Maintaining parking lots under the Central or State Govt./Semi Govt.
Organization/Municipal Corporation/Nagar-Palika, Central or State Public
Sector”. As the bids were issued on 3™ August 2018, the last five financial
years start from 2017-18 and will be counted backwards till 2013-14. The
contentions of Appellant that the last five financial years should be counted
from 2016-17 backwards does not hold ground merely because this
financial year 2016-17 was used for looking at positive net worth of the

prospective bidders under clause 5(v) of eligibility criteria.

There is very specific logic for keeping year 2016-17 as the year for looking

at net worth of prospective bidders because audited balance sheets for year



2017-18 may not be available for many of prospective bidders at the time of
submission of bid in August, 2018. But same logic cannot be applied to the
five year experience criteria. The eligibility criteria on above was very
clearly stated in the bid document and was clarified in the pre-bid meeting
also. In view of the above, Executive Committee cum Second Appellate
Authority, JDA, Jaipur agree with the order passed by the First Appellant
Authority and appeal of the Appellant M/s Sushila Trading Corporation is
hereby rejected.

Appellant may be informed accordingly.

, a5l
(T. Ravikant)
Chairperson (Executive Committee)
cum Second Appellant Authority
JDA, Jaipur
Copy to :-

1. M/S Sushila B. Shukla, Proprietor M/s Sushila Trading Corporation, Thane,
Mumbai- 401107. ‘

M/S Akhtar Enterprises, Proprietor, Sakinaka, Mumbai- 400072.

Director (Engineering-I), JDA, Jaipur.

Joint Commissioner (SM), JDA, Jaipur.

Executive Engineer(RRP-II), JDA, Jaipur.

Do

(Archana Singh)
Secretary
Jaipur Development Authority, Jaipur



